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there is a possibility that the appellant will have to refund part of the 
amount received. In the principal case there is a possibility that the com- 
missioners, upon a second appraisal, will make the award smaller, which 
would seem to place the principal case in the class barred by acceptance 
of the fruits of the judgment. 

C. Y. B. 

Food — Diseased Meat — Action against Packer — Defense — Inspection. 
— Catani v. Swift & Co., 95 Atl. (Pa.) 931. — In an action against the 
packer to recover for injury resulting to a consumer from the diseased 
condition of meat sold to the consumer by a dealer in the original packages, 
held, it is not defense that the meat was inspected and approved by federal 
inspectors under Act of Congress (U. S. Comp. St. 1913, Sects. 8717-8728) 
authorizing such inspection. Brown, C. J., dissenting. 

A statute of Pennsylvania provided that "in every sale of meats, lard 
and other articles used for food . ." . there shall be an implied contract 
that the goods are sound and fit for household consumption." P. L. 87, 
3 P. & L. Dig., 2d E., p. 6727. The federal act of March, 1907 (34 U. S. 
Stat 1256), provides that "any person who shall sell or offer for sale or 
transportation for interstate or foreign commerce, any meat or meat food 
products which are diseased ... or otherwise unfit for human food, 
knowing such meat food products are intended for human consumption, 
shall be guilty of a misdemeanor." Neither of these statutes says anything 
about negligence. 

Independently of statute, however, there are many cases which allow the 
ultimate consumer to recover against the packer or manufacturer. Manu- 
facturer of pies, Parks v. Yost Pie Co., 93 Kan. 334, L. R. A. 1915 C. 179; 
bottler of coca-cola, Jackson Bottling Co. v. Chapman, 64 So. (Miss.) 791 ; 
pork packer held liable to ultimate consumer for injuries resulting from 
packer's failure to inspect, Ketterer v. Armour & Co., 200 Fed. 322. Some 
cases base the right of the ultimate consumer to recover on an implied 
warranty of the manufacturer. Chapman v. Roggenkamp, 182 111. App. 
117. "And such warranty is available to all who may be damaged, includ- 
ing the retailer as well as the ultimate consumer." Mazetti v. Armour 
& Co., 75 Wash. 622. But it has been held that retailers and innkeepers 
and victuallers furnishing such goods for food are not liable for the 
injuries resulting, though the food is in fact poisonous, Trafton v. Davis, 
no Me. 318 (i. e., in the absence of evidence of negligence on the retailer's 
part) ; Valeri v. Pullman Co., 218 Fed. 519. Contra, Doyle v. Fuerst & 
Kraemer, 129 La. 838. The decision of the principal case seems clearly 
right on principle and under the statutes involved. 

S. B. 

Justices of the Peace-t Appeal— Jurisdiction— Fictitious Set-off and 
Counterclaim. — Rose v. O'Brien et al., 87 S. E. (W. Va.) 378.— Held, 
That a defendant in an action before a justice of the peace is not per- 
mitted to file a fictitious and unproved set-off or counterclaim, and thereby 
raise the amount in controversy so as to bring it within the appellate 
jurisdiction of a circuit or superior court. 
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It is a fairly well established rule of law that a defendant may set up a 
bona fide counterclaim and increase the amount in controversy up to the 
amount where an appeal may be had. Hutts v. Williams, 55 Ind. 237; 
Parks v. Hutme, 33 Ky. (3 Dana) 499. Contra, Ross v. Evans, 30 Minn. 
206. But to entitle the defendant to an appeal he must offer evidence in 
the trial before the justice of the peace to support it, else he will be pre- 
sumed to have abandoned it. Kurtz v. Hoffman, 65 Iowa 260; Texas & 
N. O. R. R. Co. v. Hook, 30 Tex. Civil App. 325. If it clearly appear, 
however, that the defendant has introduced a fictitious counterclaim for 
the manifestly obvious purpose of increasing the amount in controversy 
so as to bring it within the limit of appeal, no appeal will be allowed. 
Manchester Paper-Mills Co. v. Heth, 18 S. E. (Va.) 189; Steele v. Walton, 
3 Pa. Co. Ct. Rep. 211 ; Northern Pacific Rwy. Co. v. Booth, 152 U. S. 671. 
Furthermore, where it is shown that an appeal from a justice's court is 
improperly pending before a county court, the latter may and should refuse 
as a matter of law to take jurisdiction of it Edwards v. Mandemack, 13 
111. 633; Chicago & N. W. Rwy. Co. v. Weaver, 112 Iowa, 101. Bad faith 
on part of defendant can never be presumed, however, and the counter- 
claim must be patently fictitious before a court will dismiss it. Bickford 
v. Travelers Ins. Co., 67 Vt. 418; Filler v. Tyler, 91 Va. 458. The rule laid 
down in the principal case denying an appeal on a fictitious counterclaim, 
is clearly correct. 

Rewards— Compliance with Conditions. — Simpson v. Twenty-Eighth 
St. Co., 156 N. Y. Supp. 87.— A reward was offered for lost rings, "no 
questions asked," if returned to the office of the Prince George Hotel. 
The plaintiff gave information to the effect that she had seen the rings 
taken, and personally identified the taker, thus leading to criminal pro- 
ceedings by which the rings were recovered. Held, that plaintiff was not 
entitled to the reward. Bijur, J., dissenting. 

An offer of reward is governed by the ordinary rules of contract: 
namely, that the offerer may prescribe what terms he chooses, and 
there must be substantial compliance with such terms. Stair v. 
Heska Amone Congregation, 159 S. W. (Tenn.) 840; Zwolanek 
v. Baker Mfg. Co., 150 Wis. 517. The precise situation in the prin- 
cipal case is infrequent, if not unique, inasmuch as such an offer is 
intended to induce the supposed wrongdoer to return the goods and 
consequently the question whether performance has taken place does 
not usually arise. Here there is much similarity to those cases 
where a reward is offered for the "arrest and conviction" of an 
offender. On this point, courts differ as to what constitutes substan- 
tial compliance. According to one line of holdings, the reward is not 
earned by any amount of information alone, so long as the plaintiff 
does not himself do the acts of arresting and prosecuting. Chambers v. 
Ogle, 174 S. W. (Ark.) 532; McClattghry v. King, 79 C. C A. (Ark.) 
91 ; Williams v. West Chicago St. R. Co., 191 111. 610. The opposite view 
is taken in some decisions, which declare that procuring the arrest and 
conviction by giving the necessary information is sufficient performance 



